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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




SEAN ISAAC SWANSON, 
 












          NO. 44827, 44828, & 44829 
 
          Kootenai County Case No.  
          CR-2013-24068, 2015-17193, 
          & 2016-7189 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 




Swanson Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 In 2014, Swanson pled guilty to possession of methamphetamine in case number 
44827, and the district court imposed a unified sentence of four years, with two years 
fixed, but suspended the sentence and placed Swanson on probation for a period of two 
years.  (R., pp.72-81.)  Less than two months later, Swanson’s probation officer filed a 
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report of probation violation alleging that Swanson had violated his probation by failing 
to report to his probation office, being in possession of a controlled substance, and 
failing to report to Idaho “as instructed and as per the Interstate Compact Rules.”  (R., 
pp.86-87.)  Swanson admitted to having violated his probation as alleged, and the 
district court revoked his probation, executed his underlying sentence, and retained 
jurisdiction.  (R., pp.89-90, 91-94.)  After a period of retained jurisdiction, the district 
court suspended Swanson’s sentence and placed him back on probation in September 
2015.  (R., pp.110-19.) 
 In October 2015, Swanson’s probation officer found drugs and paraphernalia on 
Swanson’s person during a residence check.  (R., pp.120-21, 133.)  The state charged 
Swanson with two counts of possession of a controlled substance (oxycodone and 
methamphetamine) and with being a persistent violator, in case number 44828.  (R., 
pp.227-29.)  Swanson’s probation officer also filed a report of violation in case number 
44827, alleging Swanson had violated his probation by being charged with the crimes in 
case number 44828 and by admitting to having used methamphetamine.  (R., pp.129-
36.)  Pursuant to a plea agreement, Swanson pled guilty to a single count of possession 
of a controlled substance (oxycodone) in case number 44828 and admitted to having 
violated his probation in case number 44827.  (R., pp.138, 225-34.)  In case number 
44828, the district court imposed a unified sentence of five years, with two and one-half 
years fixed, but suspended the sentence and placed Swanson on probation for a period 
of two years.  (R., pp.235-44.)  In case number 44827, the court extended the term of 
Swanson’s probation by two years.  (R., pp.140-42.)  The court ordered the sentences 
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to run concurrently and also ordered, as a condition of probation, that Swanson 
successfully complete drug court.  (R., pp.140-42, 235-44.) 
 Approximately six months later, the state charged Swanson, in case number 
44829, with possessing heroin with the intent to deliver, possessing methamphetamine, 
possessing marijuana, possessing drug paraphernalia, and being a persistent violator.  
(R., pp.378-80, 390-92.)  Swanson pled guilty to possession of heroin (amended from 
possession with intent to deliver) and possession of methamphetamine, and the state 
dismissed the remaining charges.  (R., pp.393-98.)  Swanson also admitted to having 
violated his probation in case numbers 44827 and 44828.  (R., pp.150, 272.)  The 
district court revoked Swanson’s probation in case numbers 44827 and 44828; imposed 
concurrent unified sentences of five years, with two years fixed, in case number 44829; 
and retained jurisdiction in all three cases.  (R., pp.151-54, 273-76, 399-404.)   
 After a period of retained jurisdiction the district court relinquished jurisdiction.  
(R., pp.163-68, 285-90, 415-18.)  Swanson filed a Rule 35 motion in all three cases.  
(R., pp.169-70, 291-92, 419-20.)  The district court granted the motion, in part, by 
reducing the fixed portion of Swanson’s sentence in case number 44828 to two years.  
(R., pp.178-79, 298-99, 426-27.)  Swanson filed a notice of appeal in each case, timely 
from the court’s orders relinquishing jurisdiction.  (R., pp.180-84, 302-05, 428-31.) 
Swanson asserts that the district court abused its discretion by relinquishing 
jurisdiction in light of his substance abuse and mental health issues, because he had a 
plan for probation, and because he accepted responsibility.  (Appellant’s brief, pp.5-7.)  
Swanson has failed to establish an abuse of discretion.   
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“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4). 
 The decision to relinquish jurisdiction is a matter within the sound discretion of the trial 
court and will not be overturned on appeal absent an abuse of that discretion.  See 
State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203, 
205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).  A court’s decision to relinquish 
jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient 
information to determine that a suspended sentence and probation would be 
inappropriate under I.C. § 19-2521.  State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583, 
584 (Ct. App. 1984).    
Even before the district court gave Swanson a second opportunity to participate 
rehabilitative programming offered during a period of retained jurisdiction, Swanson 
demonstrated through his continued criminal conduct and probation violations that he 
was either unwilling or unable to abide by the rules and conditions of community 
supervision.  Swanson was sentenced and placed on probation in case number 44827 
on December 1, 2014.  (R., pp.72-76.)  Eight days later, he violated his probation by 
failing to report to his probation office and, 20 days after that, he violated his probation 
by being in possession of hydrocodone, an electronic scale, and what appears to have 
been a drug ledger.  (R., pp.86-87.)  Swanson was granted probation after a period of 
retained jurisdiction in September 2015, and, less than one month later he was charged 
with possession of methamphetamine and possession of oxycodone.  (R., pp.110-19, 
216-17.)  The district court decided to give Swanson another chance at probation in his 
two cases, but conditioned Swanson’s release on the successful completion of drug 
court.  (R., pp.140-42, 235-44.) That same month Swanson committed a misdemeanor 
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offense of frequenting a place where drugs are held/used.  (R., pp.253-54.)  Swanson 
also lasted less than a month in drug court before stopping all contact with his probation 
officer, and in that short timeframe he tested positive for methamphetamine and 
marijuana.  (R., pp.253-54.)  Four months later, Swanson was charged with possession 
of heroin and possession of methamphetamine and at that time was formally terminated 
from drug court.  (R., pp.253-54, 257, 378-80.) 
Swanson did not do well on his second rider.  Swanson received four written 
warnings and five verbal warnings, was removed from a work crew for failing to follow 
staff directives and being argumentative with staff, and was removed from horticulture 
class for disobedience to orders.  (APSI, p.3.)  When Swanson’s attitude toward staff 
was addressed in case management he “appeared to placate his case manager by 
using programming terminology,” but did not make any actual changes as evidenced by 
his continued disrespectful behavior towards staff.  (APSI, p.6.)  Staff also observed that 
Swanson had a sense of entitlement, lacked accountability, and rationalized and 
justified his actions that could put him and others at risk.  (APSI, pp.4-5.)  Swanson also 
failed to complete a probation plan or a mental health release plan.  (APSI, p.5.)   
At the jurisdictional review hearing, the district court set forth its reasons for 
relinquishing jurisdiction and concluded, “You were given a lot of opportunities along the 
way.  This was an opportunity that you weren’t able to take advantage of.”  (12/22/16 
Tr., p.21, Ls.10-12.)  The district court’s decision to relinquish jurisdiction was 
appropriate in light of Swanson’s continued criminal conduct, his refusal to abide by the 
terms of probation, his abysmal performance on his second rider, and his failure to 
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make any rehabilitative progress.  Given any reasonable view of the facts, Swanson has 
failed to establish that the district court abused its discretion by relinquishing jurisdiction.  
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
relinquishing jurisdiction. 
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